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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

1 . This communication is in response to applicant's amendment filed October 16, 
2006. 

Election/Restrictions 

2. Applicant's election without traverse of claims 1-5 and 41-52 in the reply filed on 
October 16, 2006 is acknowledged. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on October 30, 2006 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the examiner is 
considering the information disclosure statement. 

Priority 

4. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1,4,41, and 45 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Stefik et al (US 6,233,684) (Stefikl). 

7. Regarding claim 1 - 
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Stefikl discloses a digital data processing apparatus (e.g. fig 4) for receiving digital data 
having a use charged for through one of a data recording medium and a network (e.g. 
col 9 In 20-28) and for using the received digital data by employing use permission data 
(e.g. col 9 In 28-40), comprising: memory means in which use history information of the 
digital data has been stored, wherein an accumulation of uses of the digital data is 
represented by the use history information and a transfer of the use history information 
is induced when the accumulation of uses reaches a preset value (e.g. col 10 In 6-1 1, 
appendix A). 

8. Stefikl does not utilize precisely the same terminology as the instant application, 
e.g., watermark or "copy count" rather than "use history information", however, mere 
renaming does not confer patentability. Further, the watermarks and copy count are the 
functional equivalent of the use history information. 

9. Regarding claims 4, 41 , and 45 - 

Claims 4, 41 and 45 are rejected under the same criteria as above. 

10. Claims 2-3, 5, 42-44, 46-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stefik et al (US 6,233,684) (Stefikl ) in view of Stefik et al (US 
5,629,980) (Stefik2). 

1 1 . Regarding the limitation of claim 2 - 

Stefik2 discloses wherein after the transfer is induced one of the use of and an 
operation of the use permission data is disabled during the transfer of the use history 
information, (e.g. col 23 In 15-20). It would be obvious to one of ordinary skill in the art 
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to combine the teachings of Stefikl and Stefik2 since the refer to each other in their 
descriptions. 

1 2. Regarding the limitation of claim 3 - 

Stefik2 discloses wherein the digital data are one of audio data, video data, still image 
data, character data, computer graphics data, game software, and a computer program 
(e.g. col 4 In 29-32), col 6 In 37-50). As above, it would be obvious to one of ordinary 
skill in the art to combine the teachings of Stefikl and Stefik2 since the refer to each 
other in their descriptions. 

1 3. Regarding claims 5, 42-44, and 46-52 - 

Claims 5, 42-44, and 46-52 are rejected under the same criteria as above. 

14. Examiner's Note: Although Examiner has cited particular columns, line numbers 
and figures in the references as applied to the claims above for the convenience of the 
applicant(s), the specified citations are merely representative of the teaching of the prior 
art that are applied to specific limitations within the individualclaim and other passages 
and figures may apply as well. It is respectfully requested that the applicant(s), in 
preparing the response, fully consider the items of evidence in their entirety as 
potentially teaching all or part of the claimed invention, as well as the context of the 
passage as taught by the prior art or disclosed by the Examiner. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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16. Stefik et al (US 5,638,443) disclose a system for controlling the distribution and 
use of composite digital works. 

17. Sims, III (US 6,438,235) discloses media content protection utilizing public key 
cryptography. 

1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 

272- 671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

1 9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew J. Fischer can be reached on 571-272-6779. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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20. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status* information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Cristina Owen Sherr 
Patent Examiner, AU 3621 
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